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Log-in details for SAIPA Members 

SAIPA Technical will keep you up to date with these changes so login and read the SAIPA YOUR LAW. Please 

see the Hlast page for log-in details. Please provide SAIPA with your membership number when updating your 

details.  
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Financial 

1.  DRAFT CONDUCT OF FINANCIAL INSTITUTIONS BILL: 

PROMOTION, MARKETING AND DISCLOSURE  

Note: Previous overviews can be found here. 

  

Chapter 6 of the Draft Conduct of Financial Institutions Bill deals with the promotion, marketing and disclosure 

of financial products and financial services. 

  

Purpose 

The purpose of the Chapter and conduct standards prescribed thereunder is to: 

(i) Ensure that financial customers are given clear, complete and accurate information about a financial 

product or a financial service across its life cycle; 

(ii) Enable that customer to access whether it meets his or her needs, make comparisons across similar 

financial products and financial services; and 

(iii) Hold the financial institution to account for unfair treatment. 

  

Principles 

A financial institution must ensure that financial products and financial services are promoted and marketed to 

financial customers in a way that is clear, fair, unambiguous and not misleading. 

  

In addition a financial customer must be given adequate and clear information, and be kept appropriately informed 

to  place him or her in a position to make informed decisions regarding the financial product or financial 

service. This must be done before, during and after the conclusion of a contract or agreement for the provision of 

such a product or a service. The financial customer must, amongst others, be placed in a position to make 

informed decisions about whether the product or service meets his or her needs and expectations. 

  

 

https://www.gazette.co.za/newsletters/library/draft-conduct-of-financial-institutions-bill-december-2018/overviews-conduct-of-financial-institutions-bill/promotion-marketing-and-disclosure/resolveuid/c1b8e4eed487484a9c3464f0488c50ce
https://www.gazette.co.za/newsletters/library/draft-conduct-of-financial-institutions-bill-december-2018/overviews-conduct-of-financial-institutions-bill/promotion-marketing-and-disclosure/resolveuid/4b6a3c4a60544742b0aa9244dc0fc1ab
https://www.gazette.co.za/newsletters/library/draft-conduct-of-financial-institutions-bill-december-2018/overviews-conduct-of-financial-institutions-bill/promotion-marketing-and-disclosure/resolveuid/0f12edd526734fb4bf404fc8f6f210eb
https://www.gazette.co.za/newsletters/library/draft-conduct-of-financial-institutions-bill-december-2018/overviews-conduct-of-financial-institutions-bill/promotion-marketing-and-disclosure/resolveuid/0f12edd526734fb4bf404fc8f6f210eb
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Promotion and marketing 

A financial institution: 

(i) Must, prior to publishing promotional and marketing material, take reasonable measures to ensure that 

the information provided in such material complies with Chapter 6 and the conduct standards prescribed 

thereunder;  

(ii) Must at all times ensure that any publication of promotional and marketing material relating to its 

business, activities, financial products or financial services, published by another on its behalf or of which 

it is aware or ought to be aware, is likewise compliant; and  

(iii) Remains responsible for the manner in which a financial product issued by it or a financial service 

rendered by it is promoted or marketed, even where the financial institution relies on another person to 

promote or market it on its behalf. 

  

Promotional and marketing material of a financial institution: 

(i) Must be appropriate to the needs and reasonably assumed level of knowledge of the financial 

customers at whom it is targeted; 

(ii) May not be misleading or likely to mislead, deceptive, fraudulent, contrary to the public interest or 

contain incorrect statements; 

(iii) Must use clear, plain and unambiguous language, and take into account the needs and reasonably 

assumed level of knowledge of the retail financial customers to whom it is targeted. 

  

A financial institution which is not a small enterprise must have processes and procedures for the approval of 

promotional and marketing material by a person of appropriate seniority and expertise within the business of the 

financial institution. These processes and procedures must form part of the required governance policy. 

  

Disclosure 

A financial institution must make a financial customer aware of all relevant facts that could influence the financial 

customers’ decisions relating to the financial product or financial service. This must be done before, during and 

after the conclusion of a contract for the provision of that product or service. 

  

 

https://www.gazette.co.za/newsletters/library/draft-conduct-of-financial-institutions-bill-december-2018/overviews-conduct-of-financial-institutions-bill/promotion-marketing-and-disclosure/resolveuid/0f12edd526734fb4bf404fc8f6f210eb
https://www.gazette.co.za/newsletters/library/draft-conduct-of-financial-institutions-bill-december-2018/overviews-conduct-of-financial-institutions-bill/promotion-marketing-and-disclosure/resolveuid/0f12edd526734fb4bf404fc8f6f210eb
https://www.gazette.co.za/newsletters/library/draft-conduct-of-financial-institutions-bill-december-2018/overviews-conduct-of-financial-institutions-bill/promotion-marketing-and-disclosure/resolveuid/30893945c33b4a90854369d7904cce5b
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The relevant facts that must be disclosed include, but are not limited to: 

(i) Benefits and risks in relation to the financial product or financial service; 

(ii) All costs to the financial customer in relation to the supply of that product or service; 

(iii) Contractual obligations on the financial customer and the financial institution; 

(iv) Consequences for each party should there be a breach of contract; and 

(v) Recourse options for the financial customer in the case of a dispute with the financial institution, or a 

related intermediary, in relation to its supply of the product or service. 

  

A financial institution must make disclosures to financial customers that: 

(i) Use plain language that is clear, unambiguous and appropriate for the target market; 

(ii) Are adequate, appropriate, timely, relevant and complete; 

(iii) Are factually correct and not misleading or deceptive; 

(iv) Promote understanding of the financial product or financial service being provided; and 

(v) Promote comparison across similar financial products or financial services. 

  

When making disclosures, a financial institution must take into account: 

(i) The nature and complexity of the financial product or financial service concerned; and 

(ii) The needs and reasonably assumed level of knowledge, understanding and experience of financial 

customers at whom the disclosure is targeted. 

  

Conduct standards 

The Financial Services Conduct Authority is to be empowered to prescribe conduct standards providing for 

additional requirements, limitations or prohibitions on promotion, marketing and disclosure, including, but not 

limited to: 

(i) The design, positioning of words, display and presentation of promotional and marketing material; 

(ii) Information, data, descriptions and disclosures in promotional and marketing material; 

(iii) The appropriateness of the medium used for promoting and marketing a financial product or service; 

(iv) Identification of the financial institution that is financially liable or accountable for the product or 

service; 

(v) Direct marketing, product and services descriptions, bait marketing, negative option marketing; 
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(vi) Inducements, third party arrangements, loyalty programmes and competitions; 

(vii) The publication of prices, investment performance and projected values contained in material; 

(viii) Comparative promotional and marketing practices; 

(ix) False, misleading or deceptive representations, and prohibited and predatory marketing practices; 

(x) Puffery, endorsements and value judgments, matters of opinion or subjective assessments; 

(xi) Remedial actions to be taken for inaccurate, unclear, misleading or fraudulent material; 

(xii) The provision of information in plain and understandable language;  

(xiii) Standardised point-of-sale disclosure documents, or key information documents; 

(xiv) Restrictions on unsolicited communications between a financial institution that provides a financial 

product or financial service and a financial customer before contracting and once the contractual 

relationship is terminated; and 

(xv) Disclosures in relation to financial products where membership is a requirement of employment. 

  

With regard to disclosures, the Conduct Authority may prescribe conduct standards relating to: 

(i) The person responsible for making certain disclosures; 

(ii) Required disclosures; 

(iii) The appropriateness of certain disclosures; 

(iii) The content of and accuracy of disclosures; and 

(iv) The method and timing of disclosures; 

  

Conduct standards may distinguish between promotional and marketing materials and disclosures: 

(i) Targeted at different segments of financial customers; or 

(ii) Relating to different financial products and financial services. 

  

They may include providing that: 

(i) Certain requirements do not apply in relation to a category, sub-category or type of financial customer, 

financial product or financial service; or 

(ii) More stringent requirements apply in relation to a specified category, sub-category or type of financial 

customer, financial product or financial service. 
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GN808 GG42114 / 14 December 2018 
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Financial 

2. FINANCIAL INTELLIGENCE CENTRE ACT: DRAFT REGULATIONS

 

Electronic transfer of money to SA or from SA 

Draft regulations have been gazetted to supplement the provisions of section 31 of the Act, which section has not 

commenced yet. 

  

The nett effect of the draft regulations, read with section 31, will be to provide that: 

(i) An accountable institution that sends R5 000,00 or more by EFT out of South Africa, or receives R5 

000,00 or more by EFT from outside of South Africa on behalf of another person, or on the instruction of 

another person must: 

▪ As soon as possible, but not later than 3 days after a natural person or any of his or her 

employees, or any of the employees of officers of a legal person or other entity, has become 

aware of a fact of an international funds transfer that has exceeded R5 000,00; 

▪ Make an international funds transfer report, together with the prescribed 

particulars concerning the transfer, to the Centre; 

(ii) Any person or institution which fails to provide the information to be reported concerning an 

international funds transfer report is guilty of an offence, and is non-compliant and subject to an 

administrative sanction: 

▪ Any person or institution convicted of an offence under regulation 29 is liable to imprisonment 

for a period not exceeding three years or a fine not exceeding R1 million; 

▪ A person convicted of an offence mentioned in section 56 (failure to report electronic funds 

transfers), is liable to imprisonment for a period not exceeding 15 years or to a fine not 

exceeding R100 million; and 

▪ Section 45C (administrative sanctions) will apply to a person that is subject to an 

administrative sanction. 

  

https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/b1c1ab7517d85f7592e560ac865bc840
https://www.gazette.co.za/newsletters/fuller-text-draft-financial-intelligence-centre-amendment-bill/control-measures-for-money-laundering-and-financing-of-terrorist-and-related-activities-ss-21-45-chapter-3/reporting-duties-and-access-to-information-ss-27-41-part-3/31-electronic-transfers-of-money-to-or-from-republic/resolveuid/c01373edcd7da63d51e7c76c1513d99e
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/efeb93cf859143369c0ea1b6d062bd76
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/7d620876bab588d112417b1e67acf058
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/a17231e4f3d2585d8e936edc7d5d001c
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/188f5c134adc4d74a90c35e45611dcf7
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/188f5c134adc4d74a90c35e45611dcf7
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/f4dac00dd4a8b9233f5f38c042f2a913
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/f4dac00dd4a8b9233f5f38c042f2a913
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/15834522f043b37cd9494864bf9129b0
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/6cf8ba2a37f2835dcd53470c11fc72fe
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Cash transactions 

The draft regulations also propose amending the requirements relating to cash transaction reporting. 

  

The nett effect of the draft regulations, read with section 28 (cash transactions above prescribed limit), will be to 

provide that an accountable institution and a reporting institution must: 

(i) Report to the Centre the prescribed particulars, as amended, concerning a transaction concluded with 

a client if in terms of the transaction an amount of cash in excess of R50 000,00 is: 

▪ Paid by it to the client, or to a person acting on behalf of the client, or to a person on whose behalf 

the client is acting; or 

▪ Received by it from the client, or from a person acting on behalf of the client, or from a person on 

whose behalf the client is acting; and 

(ii) A cash threshold report must be sent to the Centre as soon as possible but not later than 3 days after 

a natural person or any of his or her employees, or any of the employees of officers of a legal person or 

other entity, has become aware of a fact of a cash transaction that has exceeded R50 000,00. 

Note: In terms of the media statement that accompanied the draft regulations, cash transactions in excess of R50 

000,00 over a 24 hour period will not be treated as a single transaction. 

  

Comment deadline: 1 April 2019. 

  

GN115 GG42267/28 February 2019 (Incorporated into Financial Intelligence Centre Act and Regulations) 

 

 

Back to index  

 

  

https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/8adb9e78ed942157053e76d2733ae15b
https://www.gazette.co.za/newsletters/library/fuller-text-draft-financial-intelligence-centre-amendment-bill/control-measures-for-money-laundering-and-financing-of-terrorist-and-related-activities-ss-21-45-chapter-3/reporting-duties-and-access-to-information-ss-27-41-part-3/28-cash-transactions-above-prescribed-limit/resolveuid/c01373edcd7da63d51e7c76c1513d99e
https://www.gazette.co.za/newsletters/library/fuller-text-draft-financial-intelligence-centre-amendment-bill/control-measures-for-money-laundering-and-financing-of-terrorist-and-related-activities-ss-21-45-chapter-3/reporting-duties-and-access-to-information-ss-27-41-part-3/28-cash-transactions-above-prescribed-limit/resolveuid/ea9818f32d0f27533f34f919ad0315f4
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/8ec61b79906c230aeb0a1d78c31888fc
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/3e0e27c1b935a46967c033efb00e4ca7
https://www.gazette.co.za/newsletters/library/financial-intelligence-centre-complete-regulations-2/financial-intelligence-centre-money-laundering-and-terrorist-financing-control-regulations/overviews-financial-intelligence-centre-act-regulations/overview-draft-fic-regulations-28-february-2019/resolveuid/7d620876bab588d112417b1e67acf058
https://www.gazette.co.za/newsletters/contemporarygazette/copy279_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/19e5b0b6e0c826777438a0dac6e25eef
https://www.gazette.co.za/newsletters/contemporarygazette/copy279_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/f05a1ff480ec9e95c515991d12ed89a9
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Information 

3. CRITICAL INFRASTRUCTURE BILL  

Critical infrastructure 

Version D of the Bill has been published. The Bill intends to regulate: 

(i) Infrastructure (Any building, centre, establishment, facility, installation, pipeline, premises or systems 

needed for the functioning of society, the Government or enterprises of the Republic, and includes any 

transport network or network for the delivery of electricity or water); 

(ii) That the Minister responsible for policing, on recommendation of the Critical Infrastructure 

Council, declares to be critical as its: 

▪ Functioning is essential for the economy, national security (referencing the Constitution 

principles rather than a fixed definition), public safety and the continuous provision of basic public 

services; and 

▪ Its loss, damage, disruption or immobilisation may severely prejudice the functioning or stability 

of the Republic; the public interest with regard to safety and the maintenance of law and order; 

and national security. 

Note: The definition of national security references the Constitution principles rather than fixed parameters. 

  

Person in control of a critical infrastructure 

The person in control of a critical infrastructure must: 

(i) Take such steps as may be prescribed to secure such critical infrastructure at that person’s own 

expense; 

Note: If an inspector has reasonable grounds to believe that any method or practice of safeguarding or securing 

the critical infrastructure in question or any failure or refusal to comply with the Act, may negatively affect the 

physical security measures of that critical infrastructure, the inspector may, by written notice in the prescribed 

form and manner, order the person in control of that critical infrastructure to take, within a period specified in the 

notice, such steps in respect of the security of the critical infrastructure as may be specified in the notice. 

https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/950feeec97084c78b960e23392414dc9
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/11c0a85ac98a45019bef37b96c3cf95d
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/cc68065c6b5f41d082bc74a0fcb07c98
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/a5fbc76e6e0117f5dcb83246f58fe534
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/55d2d81730764566a318f0df4c44beee
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/55d2d81730764566a318f0df4c44beee
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/a5fbc76e6e0117f5dcb83246f58fe534
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/55d2d81730764566a318f0df4c44beee
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/4324856c55434dcbb6be800dc6abbfe9
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Further note: On good cause shown in an application for declaration, or in a SAPS National Commissioner 

application, the Head of a Government department may be made responsible for all or some of the expenses 

necessary to implement the steps. 

(ii) As far as practically possible demarcate and place a notice, in the prescribed format and manner, on 

premises constituting a critical infrastructure, in order to notify persons that the premises are declared a 

critical infrastructure; 

(iii) Comply with the access to critical infrastructure requirements; and 

Note: Such measures will not derogate from the Trespass Act provisions. 

(iv) Take steps to ensure that such critical infrastructure is protected by the employees of that government 

department or organ of state, if the critical infrastructure is under the control of an organ of state; 

Note: If the organ of state is unable to protect a critical infrastructure, the person in control of that critical 

infrastructure must take steps to ensure that a security service provider (vetted by the State Security Agency) is 

appointed to protect the critical infrastructure. 

  

Should the person in control of a critical infrastructure: 

(i) Not take the prescribed steps, the Minister may, by prescribed written notice, order him or her to take, 

within a period specified in the notice and at his or her own expense, such steps in respect of the security 

of the critical infrastructure as may be specified in the notice; and 

(ii) Refuse or fails to take the steps specified in the notice within the period specified therein, the Minister 

must take or cause steps to be taken in respect of the security of that critical infrastructure and recover 

the reasonable cost thereof from that person to such extent as the Minister may determine. 

Note: The list of offences and penalties includes, amongst others, offences for refusal or failure by a person in 

control of infrastructure to comply with an inspector evaluation notice, an inspector safeguarding notice, a Minister 

notice, the duty to to place a critical infrastructure notice, and the duty to place an access notice as directed by 

the security manager. 

  

A person in control of a critical infrastructure must also appoint a person in the employ of the critical infrastructure 

(vetted by the State Security Agency) as security manager to: 

(i) Implement and monitor, on behalf of the person in control of the critical infrastructure, the prescribed 

security policy and plan compiled for that critical infrastructure; 

https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/3f68707fdaaf44c3ba442f7c3177c8bc
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/2c75a9188a4b4eb9b0caeef7fb897a42
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/2c75a9188a4b4eb9b0caeef7fb897a42
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/55d2d81730764566a318f0df4c44beee
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/bbf97657d55c4915bb08fc75e2b9b038
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview/resolveuid/92bf23c7b2f92c72e2efbe0676d3d4c2
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/b4a27ad30fc767b8b2815ab6c1efeca9
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/2efa45bd88370e322e8a642237024d55
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/15f7956efa3045b39173c4881ab7d598
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/8e55b4c38c59447286d7ea3aa07fdf17
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/4324856c55434dcbb6be800dc6abbfe9
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/4324856c55434dcbb6be800dc6abbfe9
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/35e3a2184ea949f3bb123e860d685470
https://www.gazette.co.za/newsletters/library/draft-critical-infrastructure-bill/overviews/overview-critical-infrastructure-bill/resolveuid/35e3a2184ea949f3bb123e860d685470
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(ii) Authorise access to critical infrastructure or oversee the authorisation of such access by security 

personnel working under his or her direction; 

(iii) Liaise with any security service provider appointed by the person in control of that critical 

infrastructure; 

(iv) Implement the directions contemplated in section 25(1)(b); 

(v) Provide monthly reports to the person in control of that critical infrastructure on the functions; and 

(vi) Perform such other functions related to the securing of that critical infrastructure as may be assigned 

to him or her by the person in control of that critical infrastructure. 

  

A person to whom functions are assigned in terms of chapter 4 must exercise such powers and perform such 

duties subject to the Constitution and with due regard to the fundamental rights (presumably the Bill of Rights) of 

every person. 

  

It seems control is effectively given to the state security (including where the Minister is given overriding 

discretion) even if the person in control may have reasonable reasons for disagreeing with state security actions, 

with no option to appeal to court regarding merits. 

Note: On a more positive note: 

▪ Any administrative process or decision in terms of this law must be conducted or taken in 

accordance with the Promotion of Administrative Justice Act, unless provided for in this Act; and 

▪ Provision is made for an exception to offence of furnishing, disseminating or publishing in any 

manner whatsoever information relating to the security measures applicable at or in respect of a 

critical infrastructure, namely where this is done in accordance with the Protected Disclosures Act, 

the Prevention and Combating of Corrupt Activities Act or any other Act of Parliament that 

provides for the lawful disclosure of information 

  

General matters 

(i) A current area declared a national key point under the National Key Points Act will be deemed a 

declared critical infrastructure until reviewed; 

(ii) Liability for loss or damage is limited; 
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Note: The limitation of liability should be read with, potentially and amongst others, the State Liability Act and 

the Institution of Legal Proceedings against certain Organs of State Act; 

(iii) Possibility of an additional order relating to damages - whenever a court convicts any person of 

an offence where damage to or loss of property related to a critical infrastructure was caused, the 

prosecutor must direct the attention of the person in control of that critical infrastructure to section 300 of 

the Criminal Procedure Act and inform the court accordingly.;  

(iv) There will be a Council, a National Commissioner, inspectors, and committees; 

(v) Regulations may include prescribed safety steps, the role of security personnel and managers, and 

regulations relating to physical security measures; and 

(v) Security services will be exempt from the restrictions on entry. 

  

Bill 22D of 2017 
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Information 

4. SMALL CLAIMS COURTS ACT: 1 APRIL 2019 THRESHOLD 

From 1 April 2019 a small claims court will have jurisdiction in respect of causes of action in: 

(i) Actions for the delivery or transfer of any movable or immovable property, not exceeding R20 000 in 

value; 

(ii) Actions for ejectment against the occupier of any premises or land within the area of jurisdiction of the 

court - if the right of occupation is in dispute between the parties, then the court may hear the matter if 

that right does not exceed R20 000 in clear value to the occupier; 

(iii) Actions based on or arising out of a liquid document or a mortgage bond, where the claim does not 

exceed R20 000; 

(iv) Actions based on or arising out of a credit agreement, where the claim or value of the property in 

dispute does not exceed R20 000; 

(v) Actions not mentioned above, where the claim or the value of the matter in dispute does not exceed 

R20 000; or  

(vi) Actions for counterclaims not exceeding R20 000, in respect of any cause of action mentioned above. 

  

A small claims court will also have jurisdiction in matters in which is sought specific performance without an 

alternative claim for payment of damages, where this involves the rendering of an account in respect of which the 

claim does not exceed R20 000 or where this involves the delivery or transfer of any movable or immovable 

property not exceeding R20 000 in value. 

  

Note that, amongst others, specific provision is made for matters beyond the jurisdiction of a small claims court, 

even where the value does not exceed the threshold amount. 

Also note that provision is made for bring an amount within the threshold by allowing abandonment of a part of a 

claim, or deduction of admitted debt. 

  

GN296 GG42282/5 March 2019 
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Tax 

5. VALUE-ADDED TAX ACT: 1 APRIL AMENDMENTS  

Value-added Tax Act 

Further reminder that amendments will be made 1 April 2019 to: 

(i) Section 1 (enterprise includes intermediary, and intermediary defined as a person who facilitates the 

supply of electronic services supplied by the electronic services supplier and who is responsible for 

issuing the invoices and collecting payment for the supply); 

(ii) Section 2 (inclusion of cryptocurrency activities in provision for financial services); 

(iii) Section 22 (definition of face value introduced to provision for irrecoverable debts); 

(iv) Section 23 (requirement for intermediary to register, in provision for registration of persons making 

supplies in the course of enterprises); and  

(v) Section 54 (deeming provision relating to certain electronic services supplied by a vendor intermediary 

where the principal is not a resident or registered vendor). 

  

Incorporated into the Value-added Tax Act and Regulations. 
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General 

6. NOTABLE ONE LINERS 

Auditing Profession Act 

Information relating to the registration of registered auditors and registered candidate auditors has been gazetted. 

  

Draft Feeds and Pet Food Bill 

A correction notice to the Draft Feeds and Pet Food Bill indicates that the comment deadline is now 60 days from 

4 March 2019. 

  

Electoral Act 

The Electoral Laws Amendment Act 2019 commenced 6 March 2019 and, amongst others, prohibits the use of 

public funds for purpose of a political campaign (except funds allocated by section 5 of the Public Funding of 

Represented Political Parties Act). 

Note: The Political Party Funding Act will at some stage replace the Public Funding of Represented Political 

Parties Act. 

  

Electoral Commission Act 

The Electoral Laws Amendment Act 2019 commenced 6 March 2019, and, amongst others, clarified that the 

Commission may use all available sources of data to obtain information necessary to compile and maintain the 

national common voters roll. 

  

Electronic Communications Act 

Comment deadline extended to 29 March 2019 for the inquiry into mobile broadband services (meant to assess 

the state of competition and determine whether or not there are markets or segments within the value chain that 

may warrant section 67 regulation). 
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Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act 

Draft regulations regarding stock remedies (covering registration; labelling, containers and advertisement; 

product class and extra-label use; manufacturing establishments; sampling and permissible deviations; handling, 

storage and disposal; imports and appeals) have been gazetted. Comment deadline 8 weeks from 8 March 2019. 

  

Films and Publications Act  

Version D of the Films and Publications Amendment Bill 2015 has been published - please see the tracked 

changes in the text of the Act, as well as the past overview. 

  

Liquor Products Act 

The fees (code number registration and annual maintenance, import/removal/export certificate applications, 

lodging appeals, general liquor analysis fees etc) were amended on 8 March 2019. 

  

Local Government Municipal Elections Act 

The Electoral Laws Amendment Act 2019 commenced 6 March 2019 and, amongst others, prohibits the use of 

public funds for the purpose of a political campaign (except funds allocated by section 5 of the Public Funding of 

Represented Political Parties Act). 

Note: The Political Party Funding Act will at some stage replace the Public Funding of Represented Political 

Parties Act. 

  

Local Government Municipal Systems Act 

Reminder: CCT54/16 found the Amendment Act 7 of 2011 unconstitutional prospectively, with the declaration of 

invalidity suspended for 2 years to give the Legislature time to remedy the defect - the Municipal Systems 

Amendment Bill 2019 is meant to remedy the defect. 

  

Merchandise Marks Act 

Restrictions on the use of the National Research Foundation MZANSI for Science logo have been gazetted.  

Note: It is an offence to contravene an absolute/conditional prohibited use of a logo, figure, etc.  
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National Environmental Management: Integrated Coastal Management Act 

(i) Coastal waters discharge permit regulations gazetted - Any person who wishes to discharge effluent 

into coastal waters in circumstances that are not authorised under a section 69 general discharge 

authorisation must apply to the Department for a coastal waters discharge permit. 

(ii) The draft South African water quality guidelines for coastal marine waters - natural environment and 

mariculture use is available from the Department. 

  

National Regulator for Compulsory Specifications Act 

(i) Draft specification for the manufacture, production, processing and treatment of hermetically sealed 

(canned) meat products (VC8019) gazetted. Comment deadline 2 months from 8 March 2019. 

(ii) Corrections have been made to VC8059 for new pneumatic tyres for commercial vehicles and their 

trailers as covered in SANS 20054, and to VC8056 for new pneumatic tyres for passenger cars and their 

trailers as covered in SANS 20030. 

  

National Small Enterprise Act  

It appears that amendments were made 15 March 2019 (even though the words proposed proclamation appears 

in the notice) to remove the term ‘very small enterprise’ in the definition of small enterprise (as the term is 

unhelpful and inconsistent with international practice), to increase the schedule threshold values (to account for 

inflation), and to use only ‘total fulltime equivalent of paid employees’ and ‘total annual turnover’ 'proxies'.  

Note: The thresholds will influence the future Competition Act definitions of small and medium business 

regulations. 

  

Scientific institution Acts 

The Science and Technology Laws Amendment Act Bill 2018 (version B) proposes making internal governance 

amendments to the Scientific Research Council Act, the Academy of Science of South Africa Act, the Human 

Sciences Research Council Act, the Technology Innovation Agency Act, and the South African National Space 

Agency Act.  
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Standards Act 

New, proposed, amended, and withdrawn standards have been gazetted for 15 March 2019.  

Note: Generally related laws may in certain circumstances involve standards, for example, section 55 of the 

Consumer Protection Act, the Occupational Health and Safety Act, the National Regulator for Compulsory 

Specifications Act, the National Health Act, the Agricultural Products Standards Act, and/or the Competition 

Commission and SABS MoU. 

  

Superior Courts Act 

(i) The Courts of Law Amendment Act amended the Act on 11 March 2019 to allow for rescission of 

judgment if a plaintiff in whose favour a default judgment has been granted has consented in writing that 

the judgment be rescinded, or where judgement debt, judgment interest and costs have been settled. 

(ii) Reminder that Rule 31 (Judgment of confession and by default and rescission of judgments) was 

amended as from 11 March 2019, and application for rescission of judgment forms were introduced. 

  

Traditional Courts Bill 

The Bill proposes, amongst others, prohibited conduct that must be regularly reviewed (with some examples 

given) and that a traditional court may only hear and determine a traditional court matter (including key family and 

property issues such as advice relating to customary law practices in respect of custody and guardianship of 

minor or dependent children, and succession and inheritance). 

Note: Provision is made for reviews by the High Court, referral of matters to a magistrates court, and transfer of 

disputes to a magistrates court or small claims court. 
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SAIPA member log-in details and support 

Please DO NOT register on Hwww.gazette.co.zaH if you are a SAIPA member (unless you wish to add a non-SAIPA 

member) as SAIPA has given members full access to the website. 

 

To access Hwww.gazette.co.zaH simply use the following: 

▪ Username: first initial + surname + last two digits of membership number (e.g. pstassen32) 

▪ Password: full membership number (e.g. 5432). 

 

Contact Hsupport@gazette.co.zaH for log-in queries or if you wish to change your personal details. Please note that 

if you are not receiving the newsletter twice a month you may need to ask your IT department to check whether 

it is being blocked by your IT systems or check that SAIPA has your newest email address. 

 

Kind regards,  

SAIPA Technical and Standards Department 
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