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Financial 

01.  Financial Intelligence Centre Act: Amendment Bill : Part 2 

(Customer Due Diligence)  

The previous overview highlighted significant factors regarding the Financial Intelligence Centre Amendment Bill 

2015, now with the office of the President. 

  

It was also stressed, with reasons, that those factors should be considered at the highest level of authority of 

an accountable institution (the board of directors, general management or other highest level of authority). 

  

This overview focuses on the extension and strengthening of customer due diligence requirements - statutory 

requirements regarding due diligence in respect of customers and their transactions that has to be conducted by 

an accountable institution. 

  

CLIENTS WHO ARE ANONYMOUS OR USE FALSE OR FICTITIOUS NAMES 

A new section 20A will prohibit an accountable institution from establishing a business relationship or concluding 

a single transaction with an anonymous client or a client with an apparent false or fictitious name. 

  

It is to be noted that the minimum amount prescribed for a single transaction to be subject to the provisions of the 

FIC Act will not apply to the new section 20A. No transaction of any amount may be concluded with such a client. 

  

IDENTIFICATION 

Section 21 as amended by the Bill requires an accountable institution to establish and verify certain information 

in the course of concluding a single transaction or establishing a business relationship with a prospective client. 

  

It has to establish and verify the identity of the client. 

 

  

http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/3acf71fa2f9ec1388c10e435f9497712
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/3acf71fa2f9ec1388c10e435f9497712
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/c01373edcd7da63d51e7c76c1513d99e
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/4d91a8ae21bb480eb06fc765906ae014
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/4d91a8ae21bb480eb06fc765906ae014
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/d0d6e000a7db4a7fbe5ea5efba590e80
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If the client is acting on behalf of another person, the institution has to establish and verify: 

(i) The identity of that other person; and 

(ii) The client's authority to establish the business relationship or to conclude the single transaction on 

behalf of that other person. 

  

If another person is acting on behalf of the client, the institution has to establish and verify: 

(i) The identity of that other person; and 

(ii) The authority of that other person to act on behalf of the client. 

  

The institution's Risk and Compliance Programme must provide for the manner in which and the processes by 

which the establishment and verification of the identification of persons and their authority are to be performed by 

the institution, and this must be complied with. 

  

BUSINESS RELATIONSHIP 

 A new section 21A requires additional steps to be taken when an accountable institution engages with a 

prospective client to establish a business relationship. 

  

The institution must also obtain information to reasonably enable it to determine whether future transactions that 

will be performed in the course of the business relationship concerned are consistent with the institution's 

knowledge of that prospective client. 

  

LEGAL PERSONS, TRUSTS AND PARTNERSHIPS 

If the prospective client is a legal person or is a natural person acting on behalf of a partnership, trust or similar 

arrangement between natural persons, further additional due diligence measures will be required by the newly 

inserted section 21B. 

  

The institution must then also establish: 

(i) The nature of the client's business; and 

(ii) The ownership and control structure of the client. 

  

http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/3c499863a88c4371b3c779b5339d8179
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/7677a671165651dca339805a81c68808
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/7677a671165651dca339805a81c68808
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/9e77dcb3ffd741e79eec178c2cb07688
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Beneficial ownership 

Where the prospective client is a legal person the institution will now also have to establish the identity of 

the beneficial owner(s) of the client. 

  

This is required to be done by determining the identity of each natural person who, independently or together with 

another person, has a controlling ownership interest in the legal person. 

  

A further step is required where no natural person has a controlling ownership interest in the legal person, or if 

there is doubt whether a natural person who alone or with others have a controlling ownership interest is the 

beneficial owner of the legal person. 

  

The institution must then determine the identity of each natural person who exercises control of that legal person 

through other means. 

  

If no such natural person is identified the institution has to determine the identity of each natural person who 

exercises control over the management of the legal person, including in his or her capacity as executive officer, 

non-executive director, independent non-executive director, director or manager. 

  

The institution will then furthermore have to take reasonable steps to verify the identity of the beneficial owner of 

the client, so that the institution is satisfied that it knows who the beneficial owner is. 

  

Partnerships 

Where the prospective client is a natural person acting on behalf of a partnership between natural persons, the 

institution will have to perform the following additional due diligence measures: 

(i) Establish the identifying name of the partnership, if applicable, and take reasonable steps to verify it; 

(ii) Establish the identity of every partner, including every member of a partnership en commandite, an 

anonymous partnership or any similar partnership; 

(iii) Establish the identity of the person who exercises executive control over the partnership; 

http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/7677a671165651dca339805a81c68808
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(iv) Establish the identity of each natural person who purports to be authorised to enter into a single 

transaction or establish a business relationship with the accountable institution on behalf of the 

partnership; and 

(v) Take reasonable steps to verify the identity established for the natural persons concerned so that the 

institution is satisfied that it knows their identities. 

  

Trust agreements 

Additional steps are also required where a natural person who is entering into a single transaction or a business 

relationship is acting in pursuance of a trust agreement between natural persons. 

  

These additional steps are that the accountable institution must establish the following particulars: 

(i) The identifying name and number of the trust, if applicable; 

(ii) The address of the Master of the High Court where the trust is registered, if applicable; and 

(iii) The particulars of how the beneficiaries of the trust are determined, if beneficiaries are not referred to 

by name in the trust deed or other founding document creating the trust. 

  

The institution must also take reasonable steps to verify these particulars. 

  

Other additional steps required is that the identity of the following persons must be established: 

(i) The founder of the trust; 

(ii) Each trustee; 

(iii) Each natural person who purports to be authorised to enter into a single transaction or to establish a 

business relationship with the institution on behalf of the trust; and 

(iv) Each beneficiary referred to by name in the trust deed or other instrument creating the trust. 

  

The institution must also verify the identities of all these persons, so that it is satisfied that it knows the identities 

of the persons concerned. 
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APPLICATION TO NON-SOUTH AFRICAN ENTITIES 

The requirements set out above applies in respect of a legal person, partnership or trust or a similar arrangement 

between natural persons, whether it is incorporated or originated in South Africa or elsewhere. 

  

ONGOING DUE DILIGENCE 

The newly inserted section 21C requires an accountable institution to conduct ongoing due diligence in respect 

of a business relationship. 

  

This includes that the information obtained for the purpose of establishing and verifying the identities of clients 

has to be kept up-to-date. 

  

It also includes the monitoring of transactions undertaken throughout the course of business relationships, 

including where necessary: 

(i) The source of funds, to ensure that the transactions are consistent with the institution's knowledge of 

the client's business and risk profile; and 

(ii) The background and purpose of all complex, unusual large transactions, and all unusual patterns of 

transactions, which have no apparent business or lawful purpose. 

  

INABILITY TO CONDUCT DUE DILIGENCE 

New additional provisions prescribe what an accountable institution must do and not do if it is unable to: 

(i) Establish and verify the identity of a client or other relevant person as required by section 21 or 21B; 

(ii) Obtain the information regarding a prospective business relationship as required by section 21A; or 

(iii) Conduct ongoing due diligence as required by section 21C. 

  

In such circumstances the institution: 

(i) May not establish a business relationship or conclude a single transaction with a client; 

(ii) May not conclude a transaction in the course of a business relationship or perform any act to give 

effect to a single transaction; or 

(iii) Must terminate an existing business relationship with a client. 

  

http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/790408eef2c143ba88f2b698e141d4e9
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/d0d6e000a7db4a7fbe5ea5efba590e80
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/9e77dcb3ffd741e79eec178c2cb07688
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/3c499863a88c4371b3c779b5339d8179
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/790408eef2c143ba88f2b698e141d4e9
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In addition, the institutions must consider making a report under section 29 dealing with suspicious and unusual 

transaction. 

  

DOUBTS ABOUT PREVIOUSLY OBTAINED INFORMATION 

A new provision deals with what an accountable institution must do, if, subsequent to or establishing a business 

relationship entering into a single transaction, if doubts the veracity or adequacy of previously obtained information 

which it is required to verify. 

  

In such a case the institution must repeat the required steps to establish and verify that information to the extent 

that is necessary to confirm the information in question. 

  

FOREIGN PROMINENT PUBLIC OFFICIALS 

In keeping with international financial sector requirements a greater extent of due diligence is required by the 

new section 21F inserted by the Bill in respect of foreign prominent public officials. 

  

Categories 

For purposes of the Act a foreign prominent public official is defined as an individual who holds, or who has held 

at any time in the preceding 12 months, in any foreign country, a prominent public function, including that of a: 

(i) Head of state or head of a country or government; 

(ii) Member of a royal family; 

(iii) Government minister or equivalent senior politician or leader of a political party; 

(iv) Senior judicial official; 

(v) Senior executive of a state owned corporation; or 

(vi) High-ranking member of the military. 

  

This list of categories may be amended by notice in the Government Gazette. 

  

Family members and known close associates 

The enhanced due diligence requirements to be applied in respect of foreign prominent public official also apply 

in respect of their immediate family members and known close associates. 

http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/4f6f1e85e2303751e1f0299a6b0770c5
http://www.gazette.co.za/newsletters/contemporarygazette/copy222_of_the-contemporary-gazette-vol-1-issue-19/resolveuid/cb43921197644129aee67f6ff203808b
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Immediate family member for these purposes include: 

(i) The spouse, civil partner or life partner; 

(ii) The previous spouse, civil partner or life partner, if applicable; 

(iii) Children and stepchildren and their spouse, civil partner or life partner; 

(iv) Parents; and 

(v) Siblings and step-siblings and their spouse, civil partner or life partner. 

  

Enhanced due diligence required 

An accountable institution must determine whether a prospective client with whom it engages to establish a 

business relationship, or the beneficial owner of that prospective client, is: 

(i) A foreign prominent public official; 

(ii) An immediate family member of such official; or 

(iii) A known close associate of such official. 

  

If this is the case, the institution must: 

(i) Obtain senior management approval for establishing the business relationship; 

(ii) Take reasonable measures to establish the source of wealth and source of funds of the client; and 

(iii) Conduct enhanced ongoing monitoring of the business relationship. 

  

DOMESTIC PROMINENT INFLUENTIAL PERSONS 

Internationally financial sector regulation also require greater due diligence when dealing with persons who are 

prominent and influential domestically. In keeping with these international requirements, categories of such 

persons are identified in the Bill in respect of whom enhanced due diligence is required. 

  

For purposes of the Act a domestic prominent influential person is defined as an individual who holds, including 

in an acting position for a period exceeding six months, or has held at any time in the preceding 12 months, one 

of the following: 
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A prominent public function 

This includes the function of: 

(i) The President or Deputy President; 

(ii) A government minister or deputy minister; 

(iii) The Premier of a province; 

(iv) A member of the Executive Council of a province; 

(v) An executive mayor of a municipality; 

(vi) A leader of a registered political party; 

(vii) A member of a royal family or a senior traditional leader; 

(viii) The head, accounting officer or chief financial officer of a national or provincial government 

department or government component; 

(ix) The municipal manager or chief financial officer of a municipality; 

(x) The chairperson of the controlling body of a public entity, or a natural person who is the accounting 

authority, the chief financial officer or the chief investment officer of a public entity; 

(xi) The chairperson of the controlling body of a municipal entity, or the chief executive officer, chief 

financial officer or chief investment officer of a municipal entity; 

(xii) A constitutional judge or any other judge; 

(xiii) An ambassador or high commissioner or other senior representative of a foreign government based 

in South Africa; or 

(xiv) An officer of the South African national Defence Force above the rank of major-general. 

  

A top position in a company dealing with an organ of state 

Where a company provides goods and/or services to an organ of state with a transactional value in excess of an 

amount determined by notice in the Government Gazette, the following persons are also classified as domestic 

prominent influential persons for purposes of this Act: 

(i) The chairperson of the board of directors; 

(ii) The chairperson of the audit committee; 

(iii) The executive officer; and 

(iv) The chief financial officer. 
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Head of international organisations 

A person who holds the position of head, or other executive directly accountable to that head, of an international 

organisation based in South Africa. 

  

The list of categories may be amended by notice in the Government Gazette. 

  

Family members and known close associates 

The enhanced due diligence requirements to be applied in respect of domestic prominent influential persons also 

apply in respect of their immediate family members and known close associates. 

  

Immediate family members for these purposes include the following: 

(i) The spouse, civil partner or life partner; 

(ii) The previous spouse, civil partner or life partner, if applicable; 

(iii) The children and stepchildren and their spouse, civil partner or life partner; 

(iv) The parents; and 

(v) The siblings and step-siblings and their spouse, civil partner or life partner. 

  

Enhanced due diligence required 

An accountable institution must determine whether a prospective client with whom it engages to establish a 

business relationship, or the beneficial owner of that prospective client, is: 

(i) A domestic prominent influential person; 

(ii) An immediate family member of such a person; or 

(iii) A known close associate of such a person. 

  

The institution must also determine whether the prospective business relationship entails higher risk. 

  

If an institution makes these determinations, it must: 

(i) Obtain senior management approval for establishing the business relationship; 

(ii) Take reasonable measures to establish the source of wealth and source of funds of the client; and 

(iii) Conduct enhanced ongoing monitoring of the business relationship. 
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Bill 33B of 2015 (Incorporated into the Financial Intelligence Centre Act and Regulations) 

 

Back to index  
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Financial 

02. Preferential Procurement Policy Framework Act: Draft 

Regulations  

The Draft Preferential Procurement Policy Framework Regulations (comment deadline 15 July 2016) propose, 

amongst others: 

(i) Introducing new requirements relating to deadlocks, pre-qualification criteria, tender cancellation, 

and subcontracting; 

(ii) Redefining functionality as the ability to provide goods or services (including services to build or 

maintain infrastructure) as per the tender documentation specifications; 

(iii) Parameters for a minimum functionality score for a tender to be considered further (not generic, 

determined separately for each tender, not too low to jeopardise quality, and not too high to 

be unreasonably restrictive); 

(iv) 80/20 preference points system for tenders with values of up to R100m (current 80/20 system applies 

to tenders with values up to R1m); 

(v) 90/10 preference points system for tenders with values above R100m (current 90/10 system applies 

to tenders with values above R1m); 

(vi) Notice must be given to National Treasury (with reasons, objective criteria used, price differences, 

contract duration, and type of goods or services procured), if an award is not based on highest score 

achieved; 

(vii) Different preference point system will apply to disposal, sale and letting of movable and immovable 

property; and  

(vii) Remedies, where tenderer provided false information, includes National Treasury to decide on 

restricting false information tenderer from business with an organ of state. 

 

GN719 GG40067 / 14 June 2016 (Preferential Procurement Policy Framework Act and Regulations) 
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Safety 

03. Foodstuffs, Cosmetics and Disinfectants Act: Reduction in Sodium 

Content  

Reminder that the reduction of sodium in certain foodstuffs and related matters regulations will prescribe a 

mandatory reduction of total sodium content (by 30 June 2016, and then again by 30 June 2019), as well as 

reduction methodology for: 

(i) Bread, breakfast cereal and porridge, fat spreads and butter spreads; 

(ii) Ready-to-eat savoury snacks, flavoured potato crisps, defined processed meats and raw-processed 

meat sausages 

(iii) Dry soup and gravy powders, dry instant savoury sauces, dry savour powders with dry instant 

noodles; and 

(iv) Stock cubes, powders, granules, emulsions, pastes or jellies. 

  

Note: Directly related laws that should also be considered when considering sodium content may include, 

amongst others, Salt Regulations, Labelling Regulations, Infants and Young Children Regulations, General 

Hygiene Requirements, Preservatives and Antioxidants Regulations, Fortification Regulations, Milk and Dairy 

Products Regulations, Raw Sausage Regulations, Consumer Protection Act Regulations, and regulations under 

the Agricultural Products Standards Act. 

  

GNR214 GG36274 / 20 March 2013 (Incorporated into the Foodstuffs, Cosmetics and Disinfectants Act and 

Regulations) 
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General 

04. Notable One Liners  

Auditing Profession Act: The Regulatory Board fees for inspections or reviews have been gazetted for 

2016/2017.  

  

Banks Act: Reminder that the Banks regulations will be amended 1 July 2016, with substantive changes to 

capital adequacy and leverage, governance, public disclosure, locational statistics and the forms to be used. 

  

Companies Act: The Takeover Regulation Panel annual listing fee and initial listing fee is now 25%. 

  

Competition Act: The Slot Charter, Slot Exchange, Vessel Sharing Agreement and Multi Carrier Contracts of 

the Association of shipping lines have found not to be prohibited practices, and therefore do not require an 

exemption application. 

  

Constitution: The report into the allegations of fraud, corruption, impropriety or irregularity in the strategic defence 

procurement package is available from the Department of Justice and Constitutional Development. 

  

Electronic Communications Act: The draft radio frequency spectrum regulation amendments propose, amongst 

others, a fine of up to R5m for non-compliance with licence terms or conditions, amended licence transfer 

application requirements, and the introduction of licence exemptions and channel plan requirements (Comment 

deadline 5 August 2016) 

  

Labour Relations Act: Only a week has been given to comment on the investigation into whether caring and 

schooling of children in early childhood development phase, security in stadiums for sporting events attended by 

more than 2000 people, and/or municipality disaster management services should be declared essential services 

(comment deadline 1 July 2016). Note: An essential services declaration means a party to a dispute is precluded 

from participating in a strike or lock-out and must follow a specific conciliation-arbitration approach. 
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Medical Schemes Act: The levies on medical schemes for 1 April 2016 have been adjusted to R32.01 - the  levies 

cover the general regulatory and administrative costs of the Council for Medical Schemes and the function 

performed by the Registrar of Medical Schemes. 

  

Medicines and Related Substances Act: The pharmacist dispensing fee has been capped at R33.60 if the 

single exit price of a medicine or related substance is R112 or more, and a further proposal has been made to 

increase this to R34.50 if the SEP is R115 or more. 

  

National Environmental Management Air Quality Act: A draft strategy to address air pollution in dense low-income 

settlements is available from the Department of Environmental Affairs (Comment deadline 60 days from 24 June 

2016). 

  

National Regulator for Compulsory Specifications Act: Draft compulsory specifications have been gazetted 

for edison screw/ bayonet lampholders and lampholder adaptors, for safety of medium-voltage electric cables, 

and for electric cables with extruded solid dielectric insulation for fixed installations (Comment deadline 2 months 

from 24 June 2016). Note: Also consider the specifications overview and consumer right to safe and good quality 

goods.  

  

Safety at Sports and Recreational Events Act: A controlling body, event organiser, stadium owner or venue owner 

is not required to have public liability insurance in place where an official event is organised by a state official 

employed by a national or provincial department, in the execution of the functions of that department, and such 

department shall will liability for any loss or damage as per Treasury Regulation 12. 

  

Tax Administration Act: The additional considerations for rejecting an application for a binding private ruling 

or a binding class ruling have been revised.  
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SAIPA member log-in details and support 

Please DO NOT register on Hwww.gazette.co.zaH if you are a SAIPA member (unless you wish to add a non-SAIPA 

member) as SAIPA has given members full access to the website. 

 

To access Hwww.gazette.co.zaH and www.rmonline.co.za simply use the following: 

 Username: first initial + surname + last two digits of membership number (e.g. pstassen32) 

 Password: full membership number (e.g. 5432). 

 

Contact Hsupport@gazette.co.zaH for log-in queries or if you wish to change your personal details. Please note that 

if you are not receiving the newsletter twice a month you may need to ask your IT department to check whether 

it is being blocked by your IT systems or check that SAIPA has your newest email address. 

 

Kind regards,  

SAIPA Technical and Standards Department 
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